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EDITORS’ PREFACE 

MICHELLE GADPAILLE, 
VESNA KONDRIČ HORVAT  

AND VICTOR KENNEDY 
 
 
 
Equality—sought through many movements throughout the 20th century, 
and still elusive in the 21st—demands the address of what it seeks to 
eliminate: difference. Although multiple forms of difference complicate 
the ideal level playing field in human endeavours, gender difference 
remains a stubbornly salient construct. 

This volume aims to open exploration of the issues of gender and the 
difference it creates in human lives, presenting research on both its 
historical and contemporary effects. Whether in the post-socialist climate 
of Central and Eastern Europe, in the historical movements of first-and 
second-wave feminism, or in cultural expressions such as literature, film 
and art, constructs of gender underlie our social, political and linguistic 
assumptions. If a gender imbalance persists (and the issue is open for 
debate), then redressing it requires an interdisciplinary approach. 

Each chapter in this volume presents a different perspective on the 
current state of gender (in)equality in the workplace, in academia, in 
literature, and in science, from practitioners and scholars in fields as diverse 
as anthropology, literature, linguistics, law, philosophy, business and 
economics, and the sciences. 

A primary theme that flows from the research shared here is the 
question of freedom of speech and academic independence, outlined by 
philosopher Božidar Kante in the Introduction. Although universities 
should lead the way in the protection of freedom of thought and speech, 
we have repeatedly seen gross abuses of power from the highest levels of 
university administrations that threaten these ideals. 

The immediate theme of this volume is the threat to sexual equality in 
academia and the workplace that occurs when men in positions of power 
feel entitled to abuse that power to coerce young subordinates, and when 
they and their cronies close ranks to cover up sexual harassment in order 
to protect themselves from legal sanctions. As recent stories in the news 
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from around the world, from the Harvey Weinstein and Kevin Spacey 
stories in Hollywood, to Anthony Weiner in New York, to Larry Nassar at 
Michigan State University and USA Gymnastics, and the spate of scandals 
rocking Westminster and Washington have shown, the tide of popular 
opinion may finally be turning against sexual predators in power. In 
Chapter 1, Božidar Kante debates the very definition of sexual harassment, 
which is a crucial step in its identification and eradication. 

Combating constructed difference requires a concerted effort to study 
the phenomenon and its effects. Whether in U.S. college classrooms, or in 
the corridors of academia in Eastern Europe, scholars have been tackling 
the issue, in a research activity that both suggests and embodies its 
solution. The second chapter in our collection, by Sarah Wyman, freezes 
our attention on a pivotal moment in U.S, and world history: the election 
of Donald Trump. What the change from a Democratic administration to 
Trump’s brand of post-truth governance will mean for gender equality has 
yet to unfold. Predicting that President Trump would preside over the 
widespread attack on male abuse of workplace power would have been 
improbable.  

In this collection, scholars analyse the face of the contemporary 
university, seeking to understand the divergent opportunities it offers for 
men, women and minorities (Karolina Lendák-Kabók; Anastassiya Lipovka). 
Since a university is more than a workplace, but a site of knowledge 
construction, studies such as Valerija Vendramin’s should help in the 
quest for a more gender-equal practice of science.  

Culture and language are among the most elemental carriers of 
constructed difference, but also hold out the potential for radical challenge. 
As the very pronouns and suffixes in our language come under   scrutiny 
(Tina Ritlop; Barbara Majcenovič Kline), along with laws regulating 
gendered costume (Maja Pucelj), and the iconography of the gender 
spectrum (Mateja Lacmanović; Sina Meissgeier), it is vital to remain alert 
through the de-construction of old monoliths, lest we merely engender 
new mental constraints on gender equality and bypass gender fluidity. The 
chapter by Vesna Kondrič Horvat addresses just such a constructed 
artefact, Swiss literary history, and traces the events, including female 
suffrage, that opened the Swiss canon to women’s writing.  

Throughout, these scholars address intersectional issues, where gender 
becomes doubly constructed and constraining in combination with variables 
such as age (Ana Penjak; Nataša Pivec), IQ (Ester Vidović & Silvia 
Vidović), religion (Maja Pucelj), ethnicity (Lendák-Kabók) and sexual 
preference (Meissgeier). Repeatedly, these studies aim to extend beyond 
binarism, to escape the stereotypes imposed by common media discourse.  
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Also in this volume, young scholars remind us that Chinese fiction 
reflects contemporary gender roles (Xiaofang Liu), while Irish fiction 
depicts women taking gendered roles in politicized action campaigns 
(Špela Logar). Even at the curricular core—the Greek classics (Jeff Miller, 
Yili Luo)—it is possible to interrogate the text to release perspectives 
valuable in keeping the classics relevant in the classroom and in the lives 
of contemporary women and men.  

The academic and political communities did not see the #MeToo 
movement coming. Nevertheless, scholarship such as this volume offers 
will allow us the capacity and flexibility to absorb future change—in 
whatever direction. 



 



INTRODUCTION 

BOŽIDAR KANTE 
 
 
 
It would be difficult to have chosen a more appropriate topic at the current 
moment. This is not merely a matter of timing, but also one of local 
context. The University of Maribor is no isolated island, bypassed by the 
issue of women's inequality in the broad social sense; specifically, this is 
reflected in the economic situation of women in our university 
environment. While this fact has been to some degree familiar to the 
general public, some aspects of neglect of the women’s position at our 
university have remained in the background, or have been successfully 
hidden from the public and swept under the carpet. Here I refer mainly to 
the cases of sexual harassment that attracted broader publicity only with 
the sexual harassment case against the General Secretary of the 
University. Those of us who thought that this kind of behavior had been 
eradicated within university circles were seriously mistaken. I was 
personally greatly disturbed by this behavior; however, an even greater 
disappointment to me was the Rector’s reaction in this matter. If the 
perpetrator of this morally corrupt deed never himself recognized the 
seriousness and unacceptability of such an act nor resigned, his employment 
should have been terminated by the Rector after the committee found him 
clearly guilty. 

The University should not only be a lighthouse that exudes knowledge, 
it should also offer a solid orientation for moral behavior. It should serve 
as a model for human relationships that would pervade the tissue of the 
society as a whole and repair it by eliminating pathogens from it. These 
pathogens and infections are particularly widespread and powerful where 
such behavior is considered appropriate and natural, or as part of the 
cultural tradition in a given environment. We must not allow the 
vulnerability of the social tissue to dictate and regulate our actions, nor 
permit indifference and selfish satisfaction of individual needs to become 
part of the routine. We must strive to eliminate all potential hiding behind 
“the Natural State of Things” and let “the Cultural and the Cultivated” 
prevail. We know that when there is talk of the “natural state” of things, 
this soon acquires the status of natural law. 
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The starting point for our thinking and taking action is simple: dignity 
and integrity for everyone, with no gender distinctions. Insisting on 
contempt for, and humiliation and subjugation of women says much about 
those who consider such behavior appropriate: these are people with a 
false self-image and ideas of how to behave in order to keep this image 
untouched. Such an illusory self-image reveals a poverty and emptiness of 
emotional experience and an absence of empathy. It enhances the 
probability that this pattern of behavior will be applied to all people, 
regardless of gender. 

This volume demonstrates that we have awoken from the apathy and 
silence initially caused—because of the surprise that something like this 
could happen in our environment—by such behavior towards members of 
the other gender. The essays in this volume will help to update and 
consolidate the belief that the principle of zero tolerance for such behavior 
must prevail in our university circles as well as in the wider social 
environment. The voice of criticism, with an emphasis on the rejection of 
such conduct, must be loud and sufficiently powerful to be heard in the 
most hidden corners of our society. I am convinced that the variety of 
contributions in this book will, in many respects and with strong 
arguments, show why such behavior towards women is no longer 
acceptable, if it ever was. 

 
 



 
VERBAL AND PHYSICAL  
SEXUAL HARASSMENT:  

THE POWER OF THE WORD  
AND THE WORD OF POWER 

BOŽIDAR KANTE 
 
 
 
All philosophical conceptions of sexual harassment share a common 
focus: they try to identify and analyse what it is that makes it possible to 
classify such actions as morally wrong. All these definitions have 
something in common. Behaviour that takes the form of sexual harassment 
is harmful to someone in some way, or wrongful, and therefore demands 
legal regulation. But what kind of harm or wrong does sexual harassment 
cause that makes it necessary to prohibit or prevent it by means of 
legislation?1 

MacKinnon’s Definition 

Catharine MacKinnon published Sexual Harassment of Working Women 
in 1979. The book has become a classic that no serious discussion of 
sexual harassment can afford to overlook and has significantly influenced 
other theorists dealing with the subject. MacKinnon understands sexual 
harassment as a consequence of differences that have been created 
between the sexes, where as a result of sexual harassment, women feel the 
consequences of wrongful behaviour that constitutes discrimination 
against women. Her definition of sexual harassment is as follows: “Sexual 
harassment, most broadly defined, refers to the unwanted imposition of 
sexual requirements in the context of a relationship of unequal power” 
(MacKinnon 1979, 1). It may be seen, even from this initial definition,                                                                   
1 In this discussion, I rely heavily on the ideas of Margaret A. Crouch in Thinking 
about Sexual Harassment. Any disagreements with her views are evident from my 
critical comments and concluding thoughts, where I introduce the notion of culture 
as an important factor in sexual harassment. 
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that sexual harassment is based on the economic and other power of men, 
and that the consequence of this power is sexual discrimination against 
women. The use and exploitation of social power constitute the lever that 
enables imposition or the deprivation of women’s rights. Material inequalities 
are the foundation of sexual inequalities. In short, what hides behind 
sexual harassment is, essentially, the abuse of power. Interestingly, in 
MacKinnon’s view, sexual harassment is not a moral issue.  

Moving to the field of employment, MacKinnon believes that sexual 
harassment at work undercuts women’s potential for social equality. 
Sexual harassment causes social inequality, while simultaneously contributing 
to this inequality: “[T]he specific injury of sexual harassment arises from the 
nexus between a sexual demand and the workplace /…/ [T]he situations 
can be seen to include a sexual incident or advance, some form of 
compliance or rejection, and some employment consequence” (31). 

MacKinnon adopts two approaches to sexual harassment: the 
“differences” approach and the “inequality” approach. Some commentators 
have called the latter the “dominance” approach (Crouch 2000). The 
differences approach envisions the sexes as biologically distinct, while the 
inequality approach understands the sexes to be not simply socially 
differentiated but socially unequal. MacKinnon emphasises the inequality 
or dominance approach and places it in the foreground. From domination—
in terms of her description of the traditional relationship between women 
and men and with regard to relations in the workplace—she then draws 
the conclusion that sexual harassment is to be expected. Based on the 
above and on her analysis of inequality between the sexes and in the 
workplace, she says that sexual harassment will be prevalent or dominant. 
Drucilla Cornell summarises and comments on MacKinnon’s position: 
“Sexual harassment /…/ is the imposition of a subordinate sex upon 
women /…/ Sexual harassment is not then arbitrarily imposed upon 
women, it is part of their very subordinate identity under the gender 
hierarchy that characterises the relationships of heterosexuality.” Thus, 
MacKinnon argues that we should analyse sexual harassment within a 
theory of inequality that recognises women’s systematic subordination 
through the imposition upon them of the identity as “fuckees.” Her 
conclusion is that sexual harassment is at the very heart of the systematic 
subordination of women (Cornell 1995, 174-175). 

MacKinnon’s conception has its strengths and weaknesses. One 
strength is that it explains the frequency of sexual harassment extremely 
well. An unwelcome implication of her conception is that all heterosexual 
relationships include sexual harassment. Her definition of sexual 
harassment in terms of “the unwanted imposition of sexual requirements 
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in the context of a relationship of unequal power” contains no mention of 
the kind of “unequal power.” Such a definition could apply to any 
situation in which sexual requirements are imposed by the powerful on the 
powerless. Since men have sexual dominance over women in our society, 
women are routinely unable to consent freely to sexual relationships with 
men. MacKinnon unnecessarily limits sexual harassment to economic 
relationships, but other types of relationships exist in which economic and 
sexual inequality can likewise occur, for example, the law:  

 
Most fundamentally, however, sexual inequality, the sexual dominance of 
women by men, combined with the assumption that true consent is not 
possible in the context of inequality, implies that all heterosexual 
relationships are sexually harassing /…/ In general, MacKinnon’s analysis 
of ‘power’ is underdeveloped. Usually, she equates power and domination: 
if one person has more power than another, then the first dominates the 
other. However, people who have examined power describe many uses of 
power, not all of which are inherently oppressive. (Crouch 2000, 145) 
 

This is a critique with which I can agree. 
My objection to MacKinnon’s conception, and one that I have not 

found in the literature, relates to her claim that she does not include sexual 
harassment among urgent ethical questions. Overlooking respect for 
ethical laws and rules seems to me to be questionable, if not inadmissible. 
Many relationships exist between the sexes in which men have power yet 
do not assert or exploit it. Respect for ethical rules is essential for the 
correct functioning of society, since such rules accustom many people to 
suppressing their inclinations, be they sexual or other kinds of 
inclinations. If society does not function on an ethical basis, it is 
condemned to disintegrate and decay. 

Example of a Feminist Conception: Anita Superson 

Superson agrees with MacKinnon that the harm of sexual harassment 
should be understood primarily as social rather than individual. She 
considers current legal conceptions of sexual harassment to be inadequate 
and the continued pervasiveness of sexual harassment to be confirmation 
of their inadequacy. To improve this situation at the legal level, Superson 
proposes a definition of sexual harassment that emphasises the “group 
harm” that she alleges results from all forms of sexual harassment. Her 
definition takes the following form: "any behaviour (verbal or physical) 
caused by a person, A, in the dominant class directed at another, B, in the 
subjugated class, that expresses and perpetuates the attitude that B or 
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members of B’s sex is/are inferior because of their sex, thereby causing 
harm to either B and/or members of B’s sex” (Superson 1993, 46). To 
avoid the subjective level, Superson transfers harm from the individual 
level to the wider, group level. Sexual harassment thus constitutes a group 
harm or wrong, a harm to all women not just an individual woman. To 
justify this jump from the individual to the group level, she draws a 
parallel with racial discrimination as it is sometimes conceived. She cites 
Mari Matsuda’s claim that racist speech “interferes with the rights of 
subordinated-group members to participate equally in society, maintaining 
their basic sense of security and worth as human beings” (Superson citing 
Matsuda 1993, 51). In accordance with this parallel, she contends that 
sexual harassment has the same effect on all women. When a man 
sexually harasses a woman, he is not harming that individual woman but 
showing his power over all women. A particular woman is the target of 
such behaviour simply because she happens to be there at that moment. 
The message of this behaviour is actually aimed at all women: “[This] and 
other examples make it clear that [sexual harassment] is not about dislike 
for a certain person; instead it expresses a person’s beliefs about women 
as a group on the basis of their sex, namely, that they are primarily 
emotional and bodily beings” (Superson 1993, 52). Since the group harm 
sexual harassment causes is different from the harm suffered by particular 
women as individuals, it is often more nebulous in nature, since it is not 
easily tied causally to any particular incident of harassment. One of the 
harms caused by sexual harassment is that it reinforces the belief that 
women are sex objects, a belief which is then reflected in unfair social and 
political practices that deprive women of autonomy. This leads to 
stereotypes, for example, the idea that male behaviour is naturally 
predatory and that women naturally, and even willingly acquiesce, despite 
resisting or protesting. This allows the opinion to take root that sexual 
harassment is natural and self-evident and prevents it from being seen as 
sexist. Superson emphasises that “[sexual harassment] has nothing to do 
with men’s sexual desires, nor is it about seduction; instead, it is about 
oppression of women. Indeed, harassment generally does not lead to 
sexual satisfaction, but it often gives the harasser a sense of power” 
(Superson 1993, 52). Like MacKinnon, Superson takes it to be a 
consequence of her conception of sexual harassment that it is only men 
who can sexually harass women, and not vice versa. A woman cannot 
communicate to men the message that they are inferior because of their 
sex, because in our society this is simply not true. This view derives, of 
course, from her definition of sexual harassment and the claim that in our 
society men as a group dominate women as a group, regardless of 
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individual power relations. What Superson wishes to avoid is the danger 
that lurks at every step, in other words, the subjectivity that plagues 
current legal conceptions of sexual harassment. In her opinion and 
according to the legal requirements, a woman must prove that behaviour 
was unwelcome, which means that the legal system places the burden of 
proof on the victim, i.e. the woman. What bothers Superson is that the 
victim’s reaction determines whether sexual harassment has taken place, 
which reduces the matter to the subjective level. In contrast, she would 
prefer sexual harassment to be treated and understood objectively: “what 
is decisive in determining whether behaviour constitutes [sexual harassment] 
is not whether the victim is bothered, but whether the behaviour is an 
instance of a practice that expresses and perpetuates the attitude that the 
victim and members of her sex are inferior because of their sex” (Superson 
1993, 58). 

Superson believes that this corrects a deficiency in MacKinnon’s 
conception, because it does not rely on the assumption that every man has 
power over every woman. Rather, it relies on the assumption that the class 
of men dominates the class of women. At the same time, she believes that 
it gives the courts a way of distinguishing sexual harassment from sexual 
attraction. What enables us to make this distinction? According to 
Superson, we can do this on the following basis: if the behaviour reflects 
the attitude that the victim is inferior because of her sex, then it is 
unquestionably an example of sexual harassment. But how do we establish 
whether behaviour really reflects the attitude that someone is inferior 
because of their sex? Every man who initiates a sexual relationship with a 
woman may in fact be guilty of sexual harassment, since traditionally men 
are the initiators because they are conventionally dominant in sexual 
matters, so that the practice of male initiation of sexual relationships may 
convey the message that women are inferior because of their sex. 

The weakest part of Superson’s conception, in my view, is the claim 
that a sexual harasser does harm to the entire community of women. I hold 
the view that the person most affected by sexual harassment is the 
individual, since it is she to whom such actions cause feelings of 
humiliation, inferiority and loss of respect. The idea of the group/community 
is abstract, and it is difficult to see how the harm of such behaviour could 
be divided among the members of the group. We can understand that the 
group’s members may also feel affected to a certain extent, but this is 
vague and indefinable. To draw an analogy with death: people always 
believe that it is only other people who die, and that their own death is 
somewhere off in an undefined future. Nevertheless, eventually the 
inevitable fact of death is revealed: there is no death, there is only I, who 
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am dying. The pain and unpleasant moments I experience during sexual 
harassment are mine alone. Others can only experience these from the 
point of view of a third person, or by trying to put themselves into my 
shoes. 

Critical Reflections on Superson’s Conception 

One problem in Superson’s definition is that it renders illegal almost any 
expression of sexist beliefs by men to women. Superson appears to be 
equating sexual harassment with sexism. The result is that some 
behaviours would be considered sexual harassment under her definition 
even though they do not breach current legal frameworks. Crouch makes 
the following criticism of Superson:  

 
Victims not protected include the worker who is harassed by a number of 
different people, the worker who suffers harassment but in small doses, the 
person who is subjected to a slew of catcalls on her walk to work, the 
female professor who is subjected to leering from one of her male students, 
and the woman who does not complain out of fear. The number of cases is 
huge, and many of them are quite common. (Crouch 2000, 152)  
 

The law does not sanction such cases, but Superson offers no arguments as 
to why it should. Her claims about the social harm of sexual harassment 
best apply to cases of “gender harassment” and catcalls, Crouch believes. 
Similarly questionable is her limitation of sexual harassment to the 
harassment of women by men.  

The Liberal Perspective 

The liberal perspective, represented by John Hughes and Larry May, sees 
sexual harassment as fundamentally a form of coercion, which is, of 
course, morally wrong. The liberal perspective thus recognises the ethical 
dimension of sexual harassment that the previous two views overlooked. 
At the same time, they also consider sexual harassment to be a form of sex 
discrimination. This raises the question of how the elements of coercion 
and discrimination are related. In other words, how is the harm to the 
harassed individual (coercion) related to the harm to other individuals 
(discrimination)?  

Let us look now at their definition: “The term sexual harassment refers 
to the intimidation of persons in subordinate positions by those holding 
power and authority over them in order to exact sexual favours that would 
ordinarily not have been granted” (Hughes and May 1992, 61). 



Božidar Kante 
 

9 

Many elements of the previous two definitions can be recognised in 
this definition: power, subordination, discrimination and the unequal 
position of women. There are, however, certain differences. For example, 
the fact that the authors distinguish between two types of sexual 
harassment: (a) sexual threat (“If you don't provide a sexual benefit, I will 
punish you by withholding a promotion or a raise that would otherwise be 
due, or ultimately fire you”) and (b) sexual offer (“If you provide a sexual 
benefit, I will reward you with a promotion or a raise that would not 
otherwise be due"). There are also sexual harassment situations that are 
merely annoying but without demonstrable sanction or reward. The first 
two types of sexual harassment involve coercion, while the third category 
would seem to involve harassment by hostile environment or gender 
harassment. Behaviour in this last category is wrong because it is 
discriminatory, not because it is coercive. The essence of sexual 
harassment is that it worsens the objective condition of the employee, in 
that it affects both her freedom to make choices about her social 
relationships and the conditions under which her work is evaluated. She is 
no longer viewed in the same terms as her male co-workers:  

 
A sexual offer disadvantages the woman employee by changing the work 
environment so that she is viewed by others, and may come to view 
herself, less in terms of her work and more in terms of her sexual allure. 
This change, like the threat, makes it unlikely that she can return to the 
preproposition stage even though she might prefer to do so. Furthermore, 
to offset her diminished status and to protect against retaliation, a prudent 
woman would feel that she must accept the offer. Here, sexual offers 
resemble the coercive threat. (Hughes and May 1992, 66) 
 

Hughes and May also place men in a different position with regard to 
sexual offers, because they believe that men are not similarly harmed by 
sexual offers. They claim that this is because men lack the same history of 
sexual exploitation and regard such sexual offers differently: either 
humorously or as insults to be aggressively combated. Women, 
meanwhile, have been socialised to be passive. They offer two reasons for 
this state of affairs. The first is that sexual threats treat women and men 
differently in employment contexts, even though gender is not, in their 
view, a relevantly applicable category for making employment-related 
decisions. The fundamental principle that should be followed in an 
employment context is the principle of equality. Like people should be 
treated alike. Unless there are relevant differences among persons, it is 
harmful to disadvantage one particular class of persons. When persons 
who are otherwise similarly situated are distinguished on the basis of their 
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sex, and rewards or burdens are apportioned according to these gender-
based classifications, illegal sex discrimination has occurred.  

According to the liberal perspective, sexual harassment is not intrinsically 
connected to gender, as MacKinnon and endorsers of her approach would 
claim. The fact that women are more harmed by sexual harassment is 
simply the consequence of contingent gender disparities.  

The second reason that sexual harassment is discriminatory to women 
is found in the following reasoning of the court in a sexual harassment 
case:  

 
Sexual threats also contribute to a pervasive pattern of disadvantaged 
treatment of women as a group. Under this approach, the harm is not 
viewed as resulting from the arbitrary and unfair use of gender as a 
criterion for employment decisions. Rather, emphasis is on the effect the 
classification has of continuing the subordination of women as a group. 
(Hughes and May 1992, 65) 
 

This interpretation of the problem does not accord with liberal ideology 
and the principle of equality because it treats women as a group rather 
than as individuals. Hughes and May call this the “group disadvantage 
model”: “Under this approach, the harm that results from classification is 
/…/ viewed /…/ in terms of whether the effect of the classification of 
persons is such as to stigmatise or to contribute to the continued 
subordination of a protected class relative to others in society” (Hughes 
and May 1980, 249-280). This understanding of the character of sexual 
harassment is very close to Superson’s position.  

Once again, the essence of these two authors’ contribution to the 
concept of sexual harassment is that sexual harassment is coercion. 
However, sexual harassment of women is also discriminatory because it 
disadvantages women as a group. The difference between men and women 
with regard to sexual harassment is that men can be victims of sexual 
harassment but not of discrimination. Here it is clearly articulated why 
sexual harassment for men is different from that for women. However, it 
is not clear why men do not suffer discrimination as a group when one 
man is sexually harassed. Hughes and May’s group disadvantage model is 
articulated in terms of stereotypes. They use the analogy of a supervisor’s 
use of “racial epithets”: “Women as a group are injured by the supervisor’s 
conduct, just as blacks as a group would be injured by the supervisor’s use 
of racial epithets against a faction of his black employees” (268). 

It is assumed that the supervisor held a derogatory stereotype about 
women and that the stereotype provided the impetus for the supervisor’s 
classifying the women threatened. What is that stereotype? The stereotype 
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would seem to be that the worth of women in general, and so as 
employees, “is to be measured in terms of [their] sexual attractiveness and 
compliance, not in terms of [their] skills or job performance” (267-268). 

Hughes and May pass over the possibility, suggested by adherents of 
the natural/biological perspective, that the motive for a supervisor’s 
threats or offers is sexual desire. I do not intend to address all the 
weaknesses of the liberal theory, but it is worth mentioning at least one: 
the double analysis of the harm of sexual harassment in terms of both 
coercion and group disadvantage. Coercion occupies the foreground of 
their theory and is the defining harm of sexual harassment. However, the 
question asks how the two concepts of coercion and discrimination fit 
together. There is certainly such a thing as behaviour that is discriminatory 
but not coercive. If coercion is the primary harm of sexual harassment, 
then it is not clear why sex discrimination is also included in the story:  

 
Perhaps a better way to say this is: Hughes and May actually provide two 
analyses of the harm in sexual harassment. Any given act may be coercion, 
group disadvantage for women, or both. This raises problems for treating 
all sexual harassment in the same way in the workplace—as sex 
discrimination. For example, on their analysis, men should not be treated 
in the same way as women since they suffer only coercion, and not 
discrimination in addition to it. However, the dominant interpretation of 
discrimination law is the differences approach, under which women and 
men must be treated in the same way. Such a two-pronged analysis is 
necessary for conceptions from a liberal perspective, if one wishes to claim 
that sexually harassing conduct is wrong and discriminatory. (Crouch 
2000, 157-158) 
 

Regarding group harm, the same objection applies as that raised against 
Superson’s conception. 

Harassment as Wrongful Communication: Edmund Wall 

In his article “Sexual Harassment and Wrongful Communication,” 
Edmund Wall takes as the starting point of his discussion the prevailing 
view in this debate, which in his opinion is that of MacKinnon and her 
supporters, in order to then construct his own model of sexual harassment. 
The prevailing view is that sexuality and gender are intimately linked. 
MacKinnon maintains that gender is a “congealed form of the sexualisation of 
inequality between men and women.” According to MacKinnon, gender is 
not a difference in nature but a hierarchy of power in which men dominate 
women. In Wall’s opinion, the term “sex,” as used in the prevailing view, 
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includes a combination of sexuality, power and gender. Wall believes that 
MacKinnon’s approach “purports to accurately depict social reality rather 
than to construct a systematic set of abstract principles” (MacKinnon 
1987, 40-41). This has provided her and other feminists with a framework 
that enables them to talk about sexual harassment in such broad terms, but 
it does not justify their doing so. Wall mentions the example of a bisexual 
harasser who victimises both women and men. The women harassed by 
the bisexual perpetrator are not harassed because they are women any 
more than the male victims of the bisexual perpetrator are harassed 
because they are men. In such cases, the issue is not gender but rather a 
disregard for basic human dignity. MacKinnon has argued that the 
question of whether a given case of harassment is based on sex or personal 
considerations rests on a false dichotomy. She believes that to relegate 
sexual harassment cases to the category of a “personal episode” is to 
further subjugate the victims by stigmatising them as deviants. In 
MacKinnon’s estimation, the harassment of women is based on sex. It is 
done because the victims are women. A woman is not only a woman 
personally, but also socially. Membership in a gender is part of a woman’s 
individuality. Wall believes that the model of sexual harassment as sex 
discrimination offers harmful generalisations about women and men:  

 
Generally speaking, women have not been conditioned to accept 
inappropriate sexual advances. Philosophers have correctly denounced this 
assumption as patronising /…/ Neither do men, generally speaking, make a 
practice of demeaning women. Both assumptions lead to a dead end, with a 
lot of ill feeling along the way. Rather than encouraging respect and 
healthy relationships between women and men, these assumptions are 
actually symptoms of the main problem. These are demeaning assumptions 
about women and men, which is another way of saying that they convey a 
disrespect for human beings. (Wall 2001, 530) 
 

Since it seems to Wall that there is no adequate justification for the view 
that sexual harassment is a form of sex discrimination, he proposes a 
model that centres on disrespectful communication, as a step in the right 
direction. Let us look now at the set of necessary and jointly sufficient 
conditions for sexual harassment proposed by Wall. 

 
1.  X successfully communicates to Y, X’s or someone else’s purported 

sexual interest in someone (whether Y or someone else). 
2.  Y does not consent to discuss or consider such a message about X’s or 

someone else’s purported sexual interest in someone. 
3.  Disregarding the absence of Y’s consent, X repeats a message of this 

form to Y. 
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4.  Y feels emotionally distressed because of X’s disregard for the absence 
of Y’s consent to discuss or consider such a message and/or because Y 
objects to the content of X’s sexual comments. (Wall 2001, 531) 

 
The position, then, is the following: When sexual harassment occurs, the 
perpetrator has engaged in disrespectful communication with the victim. 
He has successfully communicated to the victim some sexual message that 
the victim does not choose to discuss or to consider, but which the 
perpetrator continues to convey to the unwilling victim. The victim is 
bothered by the repeated advances. The second condition requires that the 
victim does not consent to receive the sexual message put forward by the 
perpetrator. This lack of consent can take more than one form. The victim 
may verbally, or by gesture, convey an objection to the perpetrator in 
response to the advance, or the victim may maintain a suggestive silence, 
but at this point, a perpetrator would have successfully conveyed a 
message to the victim. The perpetrator has not yet harassed the victim 
physically. However, when the victim has received the message, and the 
perpetrator has good reason to believe that the victim has received the 
message, then repeating the message can constitute sexual harassment. 
The fundamental point here is that the victim does not consent to the 
communication. 

What, in Wall’s opinion, is the connection between moral rights and 
inappropriate sexual advances? Such advances may not themselves violate 
an individual’s right to privacy, but they are potential encroachments on 
an individual’s right to privacy. We have already seen that such advances 
attempt to obtain a response from the victim. The victim is being 
encouraged to respond to some sexual advance, or to respond to pressure 
exerted by the perpetrator, who has repeatedly communicated a message to 
the victim without concern for the victim’s consent to that communication:  

 
Such activity constitutes a potential encroachment on a victim’s privacy 
rights, as the victim is being encouraged to discuss sexual matters, despite 
her objections to doing so. Whether an actual privacy rights violation 
occurs is determined by the nature and extent of the pressure exerted by a 
perpetrator on a victim and also by just what it is that the victim is being 
asked to do. If access to privileged information is not involved, then 
privacy rights would not be violated. The victim’s autonomy rights would 
be violated, however. (Wall 2001, 534) 
 

All cases of sexual harassment involve a lack of respect for a victim’s 
autonomy rights by showing disrespect for the victim’s choice. There is 
one choice that a victim cannot bring to fruition, one choice that remains 
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ineffectual in the face of the harassment, and that is the choice not to be 
subjected to the sexual communication:  

 
In this way, sexual harassment encroaches on the autonomy of its victims. 
The victim cannot realise, in the presence of the perpetrator, her reasonable 
expectations about responsible interpersonal relations. The perpetrator’s 
repeated sexual communication, which imposes obstacles to the realisation 
of the victim’s reasonable choices, lies at the root of sexual harassment. 
(534) 
 

Wall introduces the concept of genuine misunderstanding, which an 
adequate conception of sexual harassment should allow. Wall’s account of 
how certain behaviours, in our case sexual harassment, constitute an 
invasion of privacy well describes some experiences of sexual harassment. 
In this case, Wall appears to agree with an important position espoused by 
MacKinnon, who suggests in Only Words that in some cases words are 
actions: “To express eroticism is to engage in eroticism, meaning to 
perform a sex act. To say it is to do it and to do it is to say it. It is also to 
do the harm of it and to exacerbate harms surrounding it” (MacKinnon 
1993, 33). 

MacKinnon’s view clearly sheds light on an important element of 
some sexually harassing behaviour, which Wall’s definition also captures: 
by behaving sexually towards someone, either verbally or physically, a 
person can force intimacy or sexuality against the other’s will. MacKinnon 
pushes this further, by saying that in expressing certain words or gestures, 
one person can force another to have sex.  

Critique of Wall’s View 

Wall’s definition is too narrow because of its emphasis on communication 
and the invasion of victims’ privacy rights. With the emphasis simply on 
language, we are unable to adequately explain and understand what is 
wrong with certain types of sexual harassment. Also questionable is the 
role of intentions in such behaviour: Wall’s insistence that whether sexual 
harassment has taken place depends on the intentions of both perpetrator 
and victim is very problematic, although this does allow him to distinguish 
between genuine cases of sexual harassment and innocent behaviour. Wall 
wishes to avoid confusion between cases of sexual harassment and 
ordinary courtship behaviour. Sometimes people violate the privacy of 
others intentionally. In such cases, genuine sexual harassment has 
occurred. In Crouch’s opinion, the following sort of case allows us to see 
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that the definition is too narrow: a supervisor approaches an employee and 
asks her whether he can communicate his sexual interest in her.  

 
Suppose that she says no and is denied her next promotion as a result. On 
many understandings of sexual harassment, this is a classic case of quid 
pro quo sexual harassment. The supervisor is retaliating against the woman 
by denying her employment-related benefits because she has refused him 
sexual access. However, the case fails to constitute sexual harassment on 
Wall’s definition because the case fails to meet condition (1). (Crouch 
2000, 161) 
 

Now suppose that the employee says yes. The supervisor then proceeds to 
communicate to the employee that, if she wants her next promotion, she 
must have a sexual relationship with him. Again, this seems to be a classic 
case of quid pro quo sexual harassment, yet it fails to meet Wall’s 
conditions (1), (3) and (4).  

A further objection to Wall’s conception concerns the distinction 
between sexual harassment and ordinary courtship behaviour, which in his 
opinion should be clear. The objection to this is that there is a problem of 
demarcation, in that it is difficult to distinguish acceptable from 
unacceptable sexual behaviour in the workplace. Mane Hajdin puts it like 
this:  

 
often the only way to find out whether someone would find certain conduct 
of a sexual nature unwelcome and offensive is to ask the person /…/ But 
here is the catch: asking the person about such matters is itself verbal 
conduct of a sexual nature that may easily be unwelcome and offensive 
and thus come under the definition of sexual harassment. (LeMoncheck 
and Hajdin 1997, 147) 
 

At the core of Wall’s theory of sexual harassment is the idea of wrongful 
or inappropriate communication that encroaches on the autonomy or 
private sphere of the person who is harassed: “What is inherently repulsive 
about sexual harassment is not the possible vulgarity of X’s sexual 
comment or proposal, but X’s failure to show respect for Y's rights. It is 
the obligation that stems from privacy rights that is ignored” (Wall 1992, 
74). 

Wall appears to view harassment as a love letter sent to the wrong 
address, or as an affectionate kiss to someone who does not feel mutual 
attraction. Yet a great deal of harassment—ogling, catcalls and aggressive 
propositions—consists of behaviour that would be upsetting no matter the 
perpetrator.  
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Equality and Freedom: Drucilla Cornell 

In The Imaginary Domain, Drucilla Cornell defends a feminist view of 
legal equality that synchronises the distinct values of freedom and equality 
in the emotionally fraught sphere of life we call sex. Her project concerns 
“a view of equality that provides us with a new perspective on the 
relationship of sexual difference to equality and of equality to freedom in 
the hotly contested issues of abortion, pornography, and sexual harassment” 
(Cornell 1995, 4). This view of equality entails the equal protection of 
certain minimum conditions of individuation. These conditions are “(1) 
bodily integrity, (2) access to symbolic forms sufficient to achieve 
linguistic skills permitting the differentiation of oneself from others, and 
(3) the protection of the imaginary domain itself” (4). She argues that 
without minimum conditions of individuation, we cannot effectively 
initiate the project of becoming a person. On this understanding, a person 
is not something “there,” a finished product, but a potential that can never 
be finitely fulfilled.  

Sex and sexuality are fundamental elements of our personality. The 
minimum conditions for individuation set by Cornell “are necessary for 
the chance of sexual freedom and the possibility of sexual happiness” (5-
6). Meeting these minimum conditions gives everyone the chance to 
transform themselves into the person they choose to become. 

John Rawls has argued that a primary good, namely self-respect, is 
integrated into the very idea of the imaginary domain itself. In Rawls’s 
view, without self-respect, nothing seems worth doing; if some things 
have value for us, we lack the will to strive for them. Self-respect can help 
us in re-thinking the wrong in sexual harassment. As a primary good, self-
respect functions as a legitimate expectation that each one of us would 
demand for ourselves as a basic need in a society where we are regarded 
as equal citizens. Thus, it is this primary good that we should use in 
assessing the legitimacy of women’s claims of sexual harassment. 
However, this primary good of self-respect is also fundamental to the 
freedom to transform oneself into a person. 

Central to Cornell’s position is the claim that women have been held 
responsible for men’s reactions to them, and that this responsibility has 
been enforced by law. This is evident in the practice of inquiring into a 
female victim's dress, drinking habits and sexual history. In particular, 
great attention is paid to how a woman was dressed, since this is 
considered relevant in determining whether sexual behaviour is welcome 
or justified. In Cornell’s opinion, sexual harassment law is not designed to 
protect women but to ensure their freedom: “when women demand the 
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space to be sexual in their own way and still be accorded respect for their 
worthiness as persons, they are demanding the equal chance to seek sexual 
happiness, not protection” (172). It is against this background that she 
formulates her definition of sexual harassment: 

 
Sexual harassment consists of (a) unilaterally imposed sexual requirements 
in the context of unequal power, or (b) the creation and perpetuation of a 
work environment which enforces sexual shame by reducing individuals to 
projected stereotypes or objectified fantasies of their ‘sex’ so as to 
undermine the primary good of their self-respect, or (c) employment-
related retaliation against a subordinate employee or, in the case of a 
university, a student, for a consensually mutually desired sexual 
relationship. (170) 
 
 Cornell believes that these three different routes to claiming sexual 

harassment “stress the importance of the protection of the imaginary 
domain for the chance of sexual freedom” (170). The phrase “unilaterally 
imposed” under (a) serves the same purpose as “unwanted” or “unwelcome” 
in directing us to investigate the differences between a desired sexual 
relationship and one that is not mutual. This phrase would not disallow 
evidence of mutual involvement in consent, but this would be evidence of 
mutual involvement in consent and not evidence of how women implicitly 
invite sex. This would render inappropriate any inquiries into women’s 
attire when charges of sexual harassment are made: “Investigation into a 
woman’s general behaviour ‘implicitly incorporates fantasies about 
women which impose someone else’s imaginary upon women’s sense of 
self-worth’” (193). 

Cornell’s introduction of condition (b) diverts attention from the 
question of whose perspective is objective—that of the man or that of the 
woman—to the question of “whether or not the workplace and the 
contested behaviour effectively undermined the social bases of self-respect 
by enforcing stereotypes or projecting fantasies onto the plaintiff as one 
unworthy of personhood” (201). This makes behaviour the issue, not the 
woman’s perception of the behaviour.  

Particularly interesting from our point of view is part (c) of the 
definition, since it addresses behaviour at colleges and universities. The 
formulation of this third part focuses on the “wrong abuse of power,” 
which Cornell characterises as “the inequality in holding women 
responsible for their sexual behaviour in a way that men are not” (173). 
This is what makes such behaviour discriminatory. 
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Critique 

We thus have three types of sexual harassment: the first type involves 
“unilateral imposition in a context of unequal power,” as cited by Cornell. 
The wrong in hostile environment sexual harassment (the second case) is 
that it undermines equality in the workplace. The wrong of the third kind 
is that it is an abuse of power and treats women unequally. What do these 
three types of behaviour have in common? Crouch assumes that Cornell 
would respond that they are united by their purpose, which is to curtail 
people’s sexual freedom. The question that Crouch raises, however, is 
whether this is sufficient conceptually to unite these three types of 
behaviour and whether sexual harassment is the best label for such a 
concept.  

We can immediately see that, for this definition—unlike for those of 
MacKinnon and Superson—gender is no longer an essential element of 
sexual harassment. Crouch offers the following opinion of this definition:  

 
Cornell’s conception, then, is not too narrow but would be regarded as too 
broad by many, including adherents of the dominance perspective /…/ The 
major fault of Cornell’s conception is a certain disunity in the concept of 
sexual harassment, when different kinds of sexual harassment are 
conceived as involving different sorts of wrongs. Unity is restored if one 
accepts Cornell’s assumptions that sexual freedom is necessary for 
personhood, and that these behaviours curtail sexual freedom. The main 
difficulties for the conception are the controversial assumptions that 
provide its unity. (Crouch 2000, 165) 
 

Individual, group and culture 

Given that views on the factors involved in sexual harassment are so 
numerous and varied, I have chosen to focus on the key question of 
whether sexual harassment represents the committing of an illegal act 
merely against an individual, or whether it is an act against a group 
consisting of individuals, and on the role of culture in the overall picture.  

To begin with, a few words about methodology are necessary. The 
resurrection of liberalism and the tradition of the social contract has 
renewed the focus on an individualism that emphasises the atomised and 
asocial nature of the person or moral subject. Rawls, one of the most 
representative proponents of this tradition, devised a thought experiment 
known as the “veil of ignorance.” In it, the subject is placed behind a veil 
of ignorance, where the subject making decisions is denied knowledge of 


