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INTRODUCTION

Every nation deems certain acts to be criminal padishes offenders
according to the cultural values of the societye Hudy of crime and
punishment reveals much about social order, reatio deviance and
norms! The topics of crime and punishment have particirgrortance

for Australia. It is a society whose European orsgderive from the penal
policies of late eighteenth century Great Britdimtil 1868, when convict
transportation to Western Australian stopped, dngwhe convict era to a
close, Australian officials were preoccupied witingnality, punishment

and the maintenance of absolute law and order. Aistanctive sense of
Australian identity developed in the late ninetdéecéntury, law-breaking
figures, such as the bushranger Edward “Ned” Kellgp was hanged at
the age of 25, became national icénis contemporary Australia, the
fascination with criminal activity shows no signf abating. Television

programmes such alnderbelly which focus on notorious criminal
figures, attain top ratings, popular crime noveld extremely well and a
number of Australian films continue to explore eéets of Australia’s

criminal past.

While a preoccupation with crime has been a cohstmong
Australian society, the treatment of crime and tyy@es of punishment
meted out have both evolved significantly since $tert of European
settlement. Despite the important role that crimme @unishment have
played in Australia’s past, there is a dearth afdaenically rigorous but
accessible texts that have examined crime, crimiaatl punishment in the
nation’s history. The management of crime in Algtrhas been affected
by changing ideas about criminal responsibilitypfovements in policing,
reforms in prison design and moves away from caippunishment. The
types of acts that are considered to be unlawfuktevolved over tima.
Thus, a rigorous historical examination of crimejiminality and
punishment serves as an excellent guide to thérghinores, norms and
ideals held within Australia.

In 1991, contributors to thAustralian and New Zealand Journal of
Criminology pointed out that criminology and history would bénhwhen
their approaches were integrafedet, Peter King, who has studied global
explorations of the history of crime, asserts thastorians have rarely
made explicit links between their work and thattleéir criminological
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contemporaries®. The discipline of criminology provides a deeper
theoretical foundation for understanding the sobiatory of crime and
punishmenf. Criminology, with its objective social science easch
methods, delivers a rich means of analysing differbistories and
perspective$. Furthermore, as David Garland and Richard Spagke h
pointed out, criminology is “part of popular culiyra constitutive (and
constituted) element in the collective experienterone, a repertoire of
frames and narratives through which we make seh#eab experience®.
This book is informed by calls to amalgamate crimiogy and history. It
responds to the challenge posed by the Britishindlogist Paul Rock,
who lamented that the social science of criminoltgyds to take a very
practical and immediate perspective at the viewgnéring the historical
purview?

In an Australian context, most work pertaining e history of crime
has focused either exclusively on convicts and wbrsettlement or on
crime in the colonial er®. The text,A Nation of Rogues: Crime, Law and
Punishment in Colonial Australjavhich was published in 1997, provides
a sound introduction to crime in colonial Austrdfidts analysis, however,
does not extend beyond the nineteenth century @ndpproach is not
informed by more recent fields of social historychanging understandings
of criminal behaviour. There have been some sdiidngts to provide
overviews of particular aspects of criminal polinyAustralia’s past. Mark
Finnane’s excellent boolRunishment in Australian Societigas focused
on shifts in the sanctions that attach to crimab throughout Australian
history? Sean O'Toole’s 2006 texthe History of Australian Correction,
provides a thorough exploration of judicial respem crime but does not
consider changes in criminal activityMore recently, in their 2007 text,
Gangland Australia:Colonial Criminals to the Carlton CrewSusanna
Lobez and James Morton conducted a study of orgdrisime from the
colonial era to the presett.

Criminological texts serve to provide informatioboait the causes,
nature and extent of contemporary crime in Ausiralsociety. Duncan
Chappell and Paul Wilson’s 2005 edited collectitssues in Australian
Crime and Criminal Justiceprovides a comprehensive overview of the
criminal activities that impact on Australian sdgiand the way that they
are managed by the criminal justice systénThis book includes a
particularly pertinent chapter by Satyanshu Muldenvhich provides a
concise but important overview of the history of sfralian criminal
correction'® On a broader level, theambridge Handbook of Australian
Criminology, edited by Adam Graycar and Peter Grabosky in 2002
presents a range of statistics and issues-baseasdisn that illustrate the
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impact of crime on the Australian communifyOther criminology texts
have focused more specifically on particular catiego of victims,
offenders, crimes or policy responses in contemyokastralia’®

By using a multi-disciplinary approach, drawingrfreariminology and
history, this text attempts to fill a lacuna in giig literature. It contains a
range of theoretically informed case studies thatih a social history of
Australian crime, the way it has evolved and theoirative methods that
authorities have used to police and punish those effend. The authors
also outline and analyse the ways that criminolagg criminal justice
have been constructed and viewed over time. Thedeahfocus of this
text spans more than 220 years of Australia’s Eemaphistory. It draws
from a range of recent international studies thaweh successfully
integrated historical and criminological methodsineestigate the social
history of crime and punishmehtAny such collection is bound to be
controversial in its selection, for there is suchide variety of issues and
events from which to choose. Thus, this volume dasnap a genealogy
of the discipline of criminology in Australia but does traverse the
developments in some key topic areas that haveeggansignificant
criminological attentior?®

The first three chapters in this book feature irsextion entitled
“Evolution of Australian Criminal Activity”. Sincel788, the types of
crimes that Australians have committed have changedifestly. As
Howard Zehr has pointed out, criminal behaviour foany offenders
represents a way of protesting against society@rgiling social norm$:
As social structures have shifted and evolved, soutkets have appeared
which have reduced the need for particular typesrohinal activities;
while other forms of criminal activity have beennstant throughout
Australian history. Due to a plethora of materiaplering the convict
experience, this topic has not been included ia Huok? Instead, the
section focuses on topics that have received soargideration.

One of the forms of criminal activity that has besmst closely
associated with Australia historically is bushramgi Although most
nations have some form of social banditry and nafriyyese bandits have
been embraced as heroes, the term “bushrangeistisatively Australian.
By the late nineteenth century, bushrangerglividuals who robbed and
stole from coaches, banks or other people and steldsiargely in the
bushl had obtained iconic status in Australian folkloi2espite their
enduring folk hero status, there have been verydeademic examinations
of these figures. In Chapter One, Murray Johnsamsicers the reasons
that bushrangers were accorded iconic status aime tvhen most
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Australians were residing in urban centres, faraesd from the haunts of
bushrangers.

Crimes that impact on Indigenous people also haveingportant
historical dimension. In Chapter Two, Jonathan Ridk explores a
contested element of Australia’s past, demonstatie way that officials
condoned and actively supported the use of violaganst Aboriginal
people on the Australian frontier. In nineteentimtaey Queensland, the
Native Police force, a special wing of governmesthposed of armed and
mounted Indigenous troopers led by European officeas created solely
to crush any resistance by killing Indigenous peoplichards outlines the
story of that body of men, including the rare otmas when criminal
charges were raised against members of the force.

In Chapter Three, Paul Wilson clearly demonstrated a type of
crime many believe to be a product of the late tieem century has
important historical dimensions. Wilson explainattherrorism impacted
on Australian shores in the 1960s, though speddies relating to
terrorism were not introduced until the 1970s. BinSeptember 11
however, a significant number of other laws dealwith terrorism were
introduced and a number of organisations bannesgpii@emany Australian
deaths through terrorist actions overseas (Bald Bali 2) and trials of
terrorists within Australia, a corrosive debate séxirelating to the
overreach of terrorist laws and the targeting @&csfic groups by security
and law enforcement agencies. Certainly, terrofissibecome increasingly
sophisticated and continues to pose enormous obalicto law enforcement
and the criminal justice system.

The second section of the book is entitled “Chaggideas of
Criminality and Offenders” and contains four chagteshich explore the
social and historical milieu surrounding designagiaf criminality. Such
designations are politically, economically and atigiconstructed. Crime
and its management must be viewed in relationshipeé dominant social
and political order. Legal processes and the caimjnstice system have
socially constructed a number of forms of crimitaln Australia’s past.
Individuals from marginalised, minority and non-éaming groups have
been more likely to have negative experiences withe criminal justice
system. This is still an issue in contemporary Aalgt. The chapters in
this section explore the varying experiences ofviddals from groups
designated as “criminal” throughout Australian bigt

Race has been an important factor that has impastegho has been
considered criminal in Australia’s past. In Chaptéour, Shirleene
Robinson explores the way that Aboriginal childreere affected by
racially-driven ideology in the late nineteenth amdrly twentieth
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centuries. Robinson argues that Aboriginal childveere viewed as a
“criminal” or “problem” population as a result ohdir race and their
position as members of a colonised group. As aegurence, governments
across Australia enacted legislation which desiphaboriginal children
as “criminal” or “neglected” entirely on the basiktheir race and allowed
for the removal and “retraining” of Aboriginal ctiflen. Their designation
as members of a “criminal” group on the basis aferhas links to the
“stolen generation” policies that were practisetbas Australia well into
the twentieth century.

In Chapter Five, Sean Brawley chronicles and cdosdises anti-
Asian crime in colonial Australia. The rapid arfiva large numbers of
Chinese people during the gold rushes saw manypgars fear economic
competition. Furthermore, racist ideology saw m&wropeans express
prejudice against Chinese people. Brawley focusethe ways that these
prejudices against Chinese people were expressttkinolonial period,
finding that violence and aggression were frequiuring this era. The
topic explored by Brawley has clear parallels totemporary anti-Asian
sentiment and Brawley uses an innovative framewdrwing on
contemporary terrorism studies to explore this.

The Australian criminal justice has also regulajedder and sexuality.
While homosexual acts are no longer illegal in Aalg, male
homosexuality was criminalised for much of the ma# history. In
Chapter Six, Yorick Smaal focuses on Queenslandgeravhmale
homosexual acts were illegal for a little over J&ars. Smaal turns his
attention to the regulation of male-to-male sexaetivity during World
War I, investigating the way that the “crime” obmmosexuality was
policed, penalised and punished. Smaal fits hidyaisainto the wider
context of state surveillance of public space dmddxpansion of official
powers to control and contain what was perceiveddo“dangerous”
expressions of sexuality.

In Chapter Seven, Emily Wilson focuses on a secifcthe community
that has been particularly vulnerable to mistreatnand abuse. Wilson
writes about the 1993 Human Rights and Equal Oppidyt Commission
report of the National Inquiry into the Human Righdf People with
Mental lliness. This report found that violationktbe human rights of
those in psychiatric care in Australia were comniac@. Although the
treatment of the mentally ill as criminals had beéstredited for almost a
hundred years, in many areas this report indictttatl similar attitudes
persisted into our recent past. Certainly, herohical analysis speaks to
current issues of the over-representation of peotle mental illnesses
being incarcerated in the nation’s prisons.
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The third section of the book canvasses “VariafiorResponses to
Crime” and it explores the innovative ways thatauities have attempted
to police and punish those who offend. Since 1188 state has responded
in a variety of ways, including the use of corpgrahishment, deterrence,
treatment, preventative programmes and rehabil@atprogrammes.
Throughout this period, communications, technolegy the structures
and processes put in place to regulate and moeibainal activity have
all changed considerably. Furthermore, theoriesrohe causation and
crime control policy have also evolved. The rapidletion of responses
to criminal activity is a vital component of a syudf crime in Australia’s
past.

Police have playdd and continue to pldy a prime role in managing
criminal activity in Australian society. In Chapt&ight, Tim Prenzler
considers the evolution of Australian policing froan colonial militia
through to the contemporary police service thastexioday. He explores
the tensions that existed between the more agyeeBsintier-style based
on the Irish Constabulary model and the preventieal of the English
New Police. He finds that policing has tended tfleot broader social
prejudices and has been sexist, racist, violent @rdupt at times. He
observes, however, that there have been signifiogmovements over the
past thirty years, with policing transformed by famresearch management
and integrity management strategies, along witigaificant divergence
into the private sector and specialist areas.

Capital punishment served as the ultimate crimisahction in
Australia until it was abolished. In Chapter NiriRpbyn Lincoln and
Shirleene Robinson broach the vexed issue of dgpitéishment. In 1967,
Ronald Ryan was the last Australian to be subjetdezhpital punishment
in this country but this form of punishment remairee legislative option
up until the 1980s. This chapter explores the eigglidata on executions
since colonisation, presents details of some netahtes where offenders
were delivered the death sentence, and examinegutilee opinion data
(over the last fifty years) about how Australiariew capital punishment
as a legal sanction. While it is now more than fdecades since that last
execution, the spectre of the sentence of deatbvsr far from public and
political consciousness, especially when parti¢yléweinous crimes are
committed. The chapter includes recent debates tatbeath sentences
imposed on Australian citizens while abroad.

In Chapter Ten, Russell Smith explores the cha#lengosed by
cybercrime. Computer-based criminal activity is ofi¢he fastest growing
types of crimes in the world today. The risks ofminal misuse of
information are significant. Smith investigates thmtivations guiding
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most cybercrimes and finds that financial gain isnajor stimulating
factor. He observes that this type of crime hasnbearticularly
imaginative and that government authorities, bissae and law enforcers
have had to develop corresponding attempts to eouhe threats. He
concludes his chapter with an evaluation of poténtsks for the future
and outlines effective responses to cybercrime.

Crime is a central part of society that impacts emeryone either
directly or indirectly. Some people are victims afime during their
lifetimes. Others turn to crime and come before thiminal justice
system. Many others who do not directly encountémioal offenders
remain fearful about potential criminal threatseTdommunity as a whole
also pays a financial cost as a result of crimaclvities. A significant
number of individuals are also involved in formidgtresponses to crime
and managing criminal offenders. Thus, a studyrohe reveals much
about protest, power structures, social controtmsoand deviance. This
historical exploration of the impact of crime atslmanagement elucidates
much about Australia’s past. This collection alss limplications for the
prevention, management and recording of crime imteraporary
Australia. It provides a long-term perspective tslagds light on what has
succeeded and what has failed with regard to cahjirstice?® Its value
therefore lies in the way it increases knowledgeuatan important but
neglected aspect of Australia’s past, while alsovisg an important
practical purpose for those involved in law enfoneat and the criminal
justice system.

The volume is also forward-looking in that it assis addressing the
challenges ahead with the consequences of globafisar from new
developments in genetics and forensic sciencevitiaimpact on the type
or shape of offending behaviour, the way we exptaime and the justice
mechanisms available to deal with them. This is r@ha long-term
purview offers a foundation to deal with those fetuchanges. The
disciplines of history and criminologyboth focusing on offenders, the
law and justice mattefscan enrich our debates by “building and borrowing
from related but separate disciplinés”.



Xvi Introduction

Notes

! Robert J. Sampson, “Whither the Sociological Stafi¢rime?”, Annual Review
of Sociology26 (2000), 711-14.

2 See particularly, Graham Sed@ell 'em | Died Game: The Legend of Ned Kelly
(Flemington, Victoria: Hyland House Publishing, 2p0Graham Seallhe Outlaw
Legend: A Cultural Tradition in Britain, America dnAustralia (Cambridge:
Cambridge University Press, 1996).

3 Keith Soothill, Moira Peelo and Claire Tayldvlaking Sense of Criminology
(Cambridge: Polity Press, 2002).

4 Australian and New Zealand Journal of Criminolo@pecial Issue, “History and
Crime”, 24, no. 2 (1991).

5 |bid; see also Mark Finnane, “The ABC of Crimingjo Anita Muhl, J.V. Barry,
Norval Morris and the Making of a Discipline in Aralia”, British Journal of
Criminology46 (2006), 399-422.

® David Garland and Richard Sparks, “Criminology,ci@b Theory and the
Challenge of Our TimesBritish Journal of Criminology0 (2000), 193.

" Peter King, “Locating Histories of Crime: A Bibfjoaphic Study”, British
Journal of Criminology39, no. 1 (Special Issue 1999), 161.

8 David Garland and Richard Sparks, “Criminology,ci@b Theory and the
Challenge of Our Times”, 189-204.

% See Paul Rock, edHistory of British Criminology(Oxford: Clarendon Press,
1988).

1 For work on convicts, see particularly, Deborahle@xConvict Maids: The
Forced Migration of Women to AustraliéMelbourne: Cambridge University
Press, 1996); Raymond Evans and William Thorpew#pPunishment and Penal
Labour: Convict Workers and Moreton Bayustralian Historical Studiesno. 98
(1992), 90-111; Stephen Nicholas, edConvict Workers: Re-interpreting
Australia’s Past (Melbourne: Cambridge University Press, 1988); JHBrst,
Convict Society and its Enemies: A History of Eadgw South WaleSydney:
Allen and Unwin, 1983); for the colonial periodesearticularly Peter Grabosky,
Sydney in FermentCanberra: ANU Press, 1977); Edgar PenZRpgues,
Vagabonds and Bloody Thieves: An lllustrated Histof Colonial Crime 1850-
1900 (Katoomba, New South Wales: Tranter Enterpris882}); Michael Sturma,
Vice in a Vicious Society: Crime and Convicts indMiineteenth Century New
South Wales(Brisbane: University of Queensland Press, 1983)]. Byrne,
Criminal Law and Colonial Subject: New South Wal#810-1830(Melbourne:
Cambridge University Press, 1993).

1 pavid Philips and Susanne Davies, edsNation of Rogues: Crime, Law and
Punishment in Colonial AustraligMelbourne: Melbourne University Press, 1994).
12 Mark FinnanePunishment in Australian Socigfylelbourne: Oxford University
Press, 1997).

13 Sean O'TooleThe History of Australian CorrectiofSydney: University of
New South Wales Press, 2006).



Crime Over Time XVii

14 susanna Lobez and James Mort@angland Australia: Colonial Criminals to
the Carlton Crew(Melbourne: Melbourne University Press, 2007).

15 Duncan Chappell and Paul Wilson, edssues in Australian Crime and
Criminal Justice(Sydney: LexisNexus Butterworths, 2005).

18 satyanshu Mukherjee, “Crime Wave’: Australia iror@ext” in Chappell and
Wilson, eds.|ssues in Australian Crime and Criminal JustiBe35.

17 Adam Graycar and Peter Grabosky, edEhe Cambridge Handbook of
Australian Criminology(Melbourne: Cambridge University Press, 2002).

18 See for example, Harry BlagGrime, Aboriginality and the Decolonisation of
Justice (Sydney: Hawkins Press, 2008); Chris Cunneen, ddhoriginal
Perspectives on Criminal Justid&ydney: Australian Institute of Criminology,
1992); Kelly RichardsJuveniles’ Contact with the Criminal Justice System
Australia(Canberra: Australian Institute of Criminology,(®).

19 see for example, C. Emsley, “Albion’s Feloniousradtions: Reflections Upon
the History of Crime In England”, in C. Emsley ahd Knafna, eds.Crime
History and Histories of Crime: Studies in the ldi&dgraphy of Crime and
Criminal Justice in Modern HistoryWestport, Connecticut: Greenwood, 1996),
67-86; C. Emsley, “The History of Crime and Crimen@ol Institutions c1770-
c1945”", in Mike Maguire, Rod Morgan and Robert Rejneds., The Oxford
Handbook of Criminology(Oxford: Clarendon Press, 1994); V. Gattrell, B.
Lenham and G. Parker, ed€rime and the Law: The Social History of Crime in
Western Europe Since 15(00ondon: Europa, 1980).

2 pavid Garland, “Of Crimes and Criminals: The Deyehent of Criminology in
Britain”, in Mike Maguire, Rod Morgan and Robert iRer, eds., The Oxford
Handbook of CriminologyOxford: Oxford University Press, 2002);

2 Howard Zehr,Crime and the Development of Modern Socig@gtowa, New
Jersey: Rowman and Littlefield, 1976), 9.

22 gee for example, J.B. HirsEonvict Society and its EnemiéSydney: George
Allen and Unwin, 1983); Robert Hughe¥he Fatal Shore(London: Collins
Harvill, 1987); NicholasConvict Workers

2 T.C. Pratt, “Rational Choice Theory, Crime Contrallicy and Criminological
Relevance”Criminology and Public Policy, no. 1 (2008), 43.

24 5o0thill et al Making Sense of Criminology






PART |:

EVOLUTION OF AUSTRALIAN
CRIMINAL ACTIVITY






CHAPTERONE

AUSTRALIAN BUSHRANGERS
LAW, RETRIBUTION AND THE PUBLIC
IMAGINATION

MURRAY JOHNSON

As a social group, the bushrangers inspired fedr laathing from the
earliest days of European settlement until theyeaécades of the
twentieth century. Then a paradox occurred. Welbidgethey physically
disappeared from the landscape, forces were at whith raised them in
the national mythology and folkloric tradition duat a few of those guilty
of even the most horrendous crimes were not jushevated; they were
portrayed as persecuted victims of a harsh authiit system. As
criminals who undertook their nefarious activitiesthe rural districts,
their elevation was also partly due to the envirentrin which they lived.
Like so many other rural dwellers such as swagnmlock-drivers,
shepherds and overlanders who George Farwell tolde termed
“vanishing Australians® the bushrangers were denizens of the Bush
landscape alien to the majority of the populatidderhaps more
importantly, as lords of their domain they stoodlwatside the law which
constrained their more passive and less adventumoiemporaries. And
with one possible exception, they were all men.

How many bushrangers operated outside the closttied districts
may never be known, but their numbers were cestaiohsiderable. They
also fall into roughly four historical periods. Beging with Australia’s
first bushranger, John “Black” Caesar in 1790-98ually all his lawless
successors right up until the late 1840s were estamnvicts who
overwhelmingly engaged in crimes against the pemsoth property for
sheer survival. Not so the second major phase siiramging, which was
ushered in by the discovery of gold in 1851. Haeemphasis lay heavily
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on the acquisition of wealth with minimal effortutbthe irony was that
none of the career bushrangers lived, or remaibhdarge long enough to
enjoy their ill-gotten gains. There was an addesedision as well. So
many bushrangers were active between the earlysl8h@ late 1860s,
that it can almost be seen as having been a ripaggage for rural youths,
the majority of whom probably returned to more mamel occupations
once the excitement of a single escapade had passed

Although there was some overlap, including a hedegendence on
kinship links, a third phase coincided with t8election Actand closer
settlement from the late 1860s. It was then thastralia’s most famous
(or infamous) bushranger, Edward Kelly, rose tofthre. The Kelly gang
claimed to have taken their stand through victitiasaeby the authorities,
a denial of criminality that has been reinforcedgmpular writers to the
present day.Less spectacular bushrangers in this same pedrmsever,
lived on the fringe of society and eked out a baxéstence through
parasitism on the settled community and innocenffavars.

Finally, there was a fourth and very distinct phaskich occurred in
the 1920s with the emergence of the so-called ‘ashrangerd” youths
who had become infatuated with the exciting taledesring-do from the
bushranging past. Their appearance also severettisheinfluence that
had been indelibly entwined with Australia’s bustgimg history> Yet,
while the Irish and their descendants clearly pneidated, many other
nationalities were also to be found among the raaksthese rural
criminals. John “Black” Caesar, for example, wahesi a West Indian or a
native of Mauritiu$, and apart from the Australian-born (including
Aboriginal Australians), there were also Canadi&mglish, Scottish,
French and even a Chinese bushranghe tragic Sam Poo who was
hanged at Bathurst, New South Wales, in Decemb@b 1& the murder
of a police troopef.Sam Poo was raised from obscurity a century &fter
deatgh through his fictionalisation in David Marsnhovel, The Hero of
Too.

The Operation of Selectivity

The appearance of Sam Poo in Australian literaserses as a reminder
that despite the large number of bushrangers wieoatgd in the outlying
districts across some 140 years, it is only a $é&se¢ who are remembered
today. Seized on by novelists and other populateva; their ranks have
included Alexander Pearce, the Clarke brotherszantiel Morgan, all of
whom made good copy through their excessive usé@adénce. Others,
such as Matthew Brady, Ben Hall, Frank Gardiner Bratlerick Ward or
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“Thunderbolt”, provided daring escapades with s@iemnents of chivalry
in the British highwayman tradition (which, it neetb be said, was often
quite different in reality). To extend the analogg far back as the
legendary Robin Hood, however, would be a serioistake. Although
the Australian bushrangers preferred to rob thh, rtbey did so only
because the wealthy had more to give. When ciramiss demanded
otherwise, few had any scruples about robbing ther.pNor did they
necessarily stop at theft.

Michael Howe was one of the early convict “bolteo$™Van Diemen’s
Land, or Tasmania as it later became known. Coadiaf highway
robbery in Yorkshire, Howe was transported to #iarnd colony in 1812,
where he quickly abandoned penal servitude forea fife in the bush.
After joining Tasmania’s first organised gang ofshrangers, Howe
assumed control in October 1814 after the nomireddér, John
Whitehead, was killed in a clash with soldiers bé t46th Regimerit.
Although generally operating outside Hobart in gswth, Howe’s band
extended its sphere of operations to embrace alsditled districts as far
north as Port Dalrymple (Launceston). While theinks were steadily
reduced through violent confrontations with miljtgoursuit parties, the
fear they continued to evoke among the Europedteisets evident from
the curious agreement reached between Howe andehigut-Governor
William Sorell in 1817. In exchange for a pardorgwé was prepared to
supply the authorities with information that wouéhd to the capture of
his confederate¥.

Howe accordingly surrendered to an intermediarypt@la Nairne of
the 46th Regiment, and was conveyed to Hobart whengrovided details
about the hideouts of his gang. It is clear, howetlat it was punitive
action by the military, rather than Howe's treaghewhich gradually
weakened the power of the bushrangers. Howe wascalsght in a bind
because Sorell's promise of a pardon required coafion from Governor
Macquarie in Sydney. Owing to a lengthy delay aodcomitant rumours
abounding in Hobart that Howe had been involveatileast four murders,
the former leader suddenly abandoned all pretextredbrming and
returned to the bust. Not surprisingly, he was forced to operate
independently, eking out a solitary existence am ¢dge of the settled
districts. Howe had a well-camouflaged hideout lie Upper Shannon
River district that was not discovered until fiveays after his death. From
there, he made occasional raids on isolated faaust®r provisions, arms
and ammunitiort?

In October 1817 one of the few remaining membersisfformer
gang, George Watts, decided to capture Howe inhtdpme of receiving
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lenient treatment for his own crimes. Having arethg secluded meeting,
Watts managed to overpower Howe with the assistasfc&Villiam
Drewed] an assigned convict he had taken into his confiedeSticcess
proved to be brief indeed. Howe managed to snapdrmsls on the trek to
Hobart, mortally wound Watts with a concealed krafed shoot Drewe
dead with Watts’ muskét. Howe narrowly escaped a second attempt at
capture by a freed convict named James McGill ipt&aber 1818, on
this occasion being forced to abandon all his psssas-* A third attempt
the following month finally proved successful. Ohist occasion the
ambush was organised by Warburton, a kangaroo-shadio was keen to
collect the £100 offered as reward for Howe's cegifudead or alive.
Assisted by Thomas Worrall, a convict stock-keeped Private William
Pugh of the 48th Regiment, Howe was lured to Wadns remote hut on
the pretence of being supplied with ammunition. ©rbere he was
confronted by Worrall and Pugh. An exchange of neugke from both
sides failed to take effect and Howe was pursuadglet and battered to
death. His severed head was taken to Hobart, wdiktleree collaborators
were duly rewarded.

At this point Howe might have been forgotten a¢ e of the many
violent offenders who roamed the Tasmanian wildesnan the early
decades of the nineteenth century: literary aspiraletermined otherwise.
Shortly after Howe's death an obscure wiitdthomas E. Wells
presented pioneer Hobart printer and publisher dwdBent with a
manuscript entitledMichael Howe, the Last and Worst of the Bush
Rangers Never one to miss a good opportunity, Bent phklisthe work
in December 1818, and despite a hefty retail patdive shillings per
copy the first edition sold out by June the follogiyear. A cheaper
reprint of what is considered to have been thet fisneral work of
literature published in Australia quickly followédThis work established
a genre that has continued with varying degreesuotess to the present
day; for apart from the moralising tone of the aunthHowe’s factual
adventures in the Tasmanian wilderness providedaescapism from the
drudgery of everyday life.

So, too, did those of yet another escaped contictigh in the case of
Alexander Pearce there was an added dimensionmaisaélindescribable
horror. While his bushranging career was brief, r@@ahas figured
prominently in a plethora of fiction and non-fiatiavorks for the simple
reason that his anthropophagic tendencies haveativer to both fascinate
and repel, particularly in the hands of gifted ators such as Marcus
Clarke. In 1870 the Melbourne journalist publistes highly-acclaimed
novel, For the Term of His Natural Lifeén which Pearce (fictionalised as
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Gabbett) served as a powerful tool to reinforcerkéls outrage against
the inhumanity of the convict syste'h.

Pearce was convicted of stealing shoes in Irelantl teansported to
Van Diemen’s Land in October 1819. Two years adteiving in Hobart,
he was sent to the grim Macquarie Harbour penatlesgtnt on
Tasmania’s wild west coast after forging a bankrasté absconding from
service. Later the same year Pearce escaped wiém ssmpanions, and
although two turned back, the remaining five sttaggon through the
desolate wind-swept mountain barrier in a bid tache the settled
districts’® As their hunger increased, they began to preyhenweakest
member of the group until only Pearce remained. iktpveached the
pastoral lands of the Western Tiers he was foraumatfall in with two
bushrangers, Churton and Davis, but this new lifdeel abruptly a few
weeks later when all three were captufed.

The Reverend Robert Knopwood was among those wieoragated
Pearce, the latter openly admitting that it was/dhtough consuming the
flesh of his companions that he had survived tgeuis of the journey
from Macquarie Harbour. His confession was notdwed, partly through
the possibility that Pearce was lying to protea tither escapees who
were still at largé® They were never seen again, and Pearce was simply
returned to Macquarie Harbour. In November 1823ntedle a second
attempt to reach the settled districts, this timéthwonly one
companiofl the unfortunate Thomas Cox. Rather than tackleath®st
impenetrable forests, the pair attempted to regsgdbm by following the
coast northwards. It did not save Cox; when Pearae captured by a
party of sailors a few weeks later, the flesh of fallow absconder was
found among his meagre possessions. There couid Heubting Pearce’s
confession on this occasion; he was taken to Hpbéetl and hanged.
His cannibalistic repasts, however, continue to nhathe works of
historians, popular writers and, more recentlynfinakers’?

Unlike Pearce or the wild and solitary Michael Howartin Cash not
only survived the brutality of convictism and thgaurs of bushranging to
achieve a measure of respectability, he lived lemgugh to have his own
“autobiography” published and accepted by the rgagiublic. A farm
labourer from County Wexford in Ireland, Cash wasnwcted of
housebreaking in 1827 and transported to New Sdél(dles for a term of
seven years. Initially assigned to George BowmahénHunter Valley, he
eventually received a ticket-of-leave and establishimself as a budding
pastoralist. In 1837 Cash fled to Van Diemen’s Laafter awkward
guestions were raised over the ownership of livdsio his possession.
Two years later he was convicted of larceny in igland colony and
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sentenced to another seven-year-term of imprisohr@&sh escaped from
custody three times in as many years and anotheryars were added to
his original sentence. Sent to Port Arthur he esdaget again, this time
with two former bushrangers from New South Walesytence Kavanagh
and George Joné3,

Avoiding unnecessary violence the trio plunderemlaied properties
and inns, with Cash acquiring a reputation as atlgman bushranger”.
His luck ran out in 1843 when he ventured into Hblad was recognised
and captured after a fierce struggle that resuhethe death of a police
constable. Narrowly escaping the gallows throughkegal technicality,
Cash was sentenced to ten years’ penal servitudéodolk Island, where
he was joined by his former confederate, LawrenaeaftiagH?* Jones was
later captured and handeéa fate that also claimed Kavanagh after a
convict revolt on Norfolk Island in July 1846. Castisely avoided
confrontation with the authorities and was rewardéti a ticket-of-leave
in 1854%°

After returning to Hobart, Cash was first employaidthe Botanic
Gardens before venturing to New Zealand in 1856rwihe received a
conditional pardon. He returned to Tasmania in 18608 purchased a
property at Glenorchy, where he farmed quietlyluris death in 1877 at
the age of sixty-nin&® It was at Glenorchy that Cash became acquainted
with the ex-convict and aspiring author, JamesdreBtirke, who induced
the illiterate former bushranger to dictate his Bfory. This “autobiography”
was published in 1870 and has seldom been out oft mince,
notwithstanding that it provides a rather embedishaccount of the
principal event$! Importantly, with Burke’s editorial hand clearlyt a
work, the “autobiography” served to reinforce Caslnéputation as a
“gentleman bushranger” and thus contributed to dheitisation of the
bushranging fraternity.

Unlike the convict-bushrangers of Tasmania who daegely
remembered in prose compositions, their countespafiew South Wales
often feature in folkloric ballads. Victimisatiomgppression and anti-
authoritarianism are key elements in the lyrics;teo, is the concept of
“dying game”, which rose to even greater heightsrduthe second phase
of bushranging in the 1850s and 1860s. A good elammffered by Jack
Donohue, a convict bolter who provided the inspratfor The Wild
Colonial Boy?® After absconding from assigned service Donohuméat a
bushranging gang that plagued the settled distoictéew South Wales in
the 1820s. His career came to a violent end ineaipér 1830 when
Donohue and his men were ambushed by civilian amgds who were
fortuitously reinforced by police troopers. Duritlte gun battle Donohue
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taunted his opponents with abuse until he was dbatl] the only way
they could capture the wild colonial b&}.

William Westwood (“Jackey Jackey”) was less prom&iblence but it
was his ability to escape from lawful custody thets partly responsible
for securing his place in bushranging balladry. 1839 Westwood
absconded from assigned service near Goulburn @ndd with another
convict bolter named Paddy Curran. The partnersiincided with a
minor epidemic of bushranging, with the result &stwood and Curran
were often credited with robberies in which thegygld no part. Stories
thus spread of their uncanny ability to be at tiaces at the same time
until the partnership was dissolved after Curratually assaulted the wife
of one of their victim$® Curran was later captured and executed, while
Westwood managed to escape from his captors oméeruof occasions,
until August 1841 when he was recognised at thekBlorse Inn, near
Berrima on the south coast of New South Wales kawodked unconscious
with a shingling hammet:

Sentenced to life imprisonment, Westwood was finsarcerated at
Darlinghurst Gaol in Sydney. After a foiled escaptempt he was
transferred to Cockatoo Island where he led a nurabéellow prisoners
in yet another unsuccessful bid for freedom. Westivescaped only after
being transported to Port Arthur in Van Diemen's\iaFollowing a brief
return to bushranging, he was recaptured and waisnfite to be sent to
Glenorchy Probation Station on account of his yoMdt that it altered his
determination to be free. Another escape and raoapesulted in ten
years’ penal servitude on Norfolk Island, and isvilaere that Westwood’s
luck ran out. In July 1846 he was named as onéefingleaders of the
convict revolt which claimed a number of livéa few at Westwood’s
own hands?

With Lawrence Kavanagh and eleven others he wassesd to death,
a penalty from which there was to be no reprievéil®/awaiting the
gallows, however, Westwood still managed to malseowin modest mark
on Australian literature. He was encouraged toatkchis life story by the
Reverend Thomas Rogers who attended the condemagadnrhis final
days. Rogers abandoned the ministry a few yeamr lad take up
journalism, and it was in this capacity that hedgiublished Westwood’s
story under the pseudonym “Peutetre” in the Melbeufustralasian
during February 187% Unlike the autobiography of Martin Cash, that of
Westwood is a catalogue of robberies, captureseandpes leading up to
his transportation to Norfolk Island. It is the meatof-fact reflection of a
man about to di&, and although it may have been intended to sene as
warning to similarly misguided youths, by the tithappeared in print the
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Australian colonies were already experiencing teetond major phase of
bushranging. This was a more complex developmentitid been ushered
in by the discovery of gold in 1851.

The most spectacular robbery during the gold rualoecurred in June
1862 when Francis Christie (usually referred té¢@k Gardiner) formed
a gang of bushrangers and held up the gold esc&utgowra Rocks near
Forbes in central New South Wales. They nettechggstring £14,000 in
gold and casf Gardiner and two of his associates, Ben Hall atthdy
Gilbert, have featured in an abundance of printedke; an outpouring
which commenced soon after Hall and Gilbert weranga down by
police bullets in 1865. Gardiner was also to meeioéent death, but his
was far removed from the Lachlan River districtN#w South Wales and
decades after the heady days of the gold rush era.

Gardiner’s criminal career began in Victoria whheewas arrested for
horse-stealing in 1850 before managing to escapa frustody and flee
across the border into New South Wales. Four yiedées he was arrested
in that colony on the same charge and sentencedet@n years’
imprisonment at Cockatoo Island in Sydney. Releasdd@56 on a ticket-
of-leave with the stipulation that he remain withive police district of
Carcoar, Gardiner promptly absconded to the Lambttag goldfield
where he established a butcher shop retailing rfiieat stolen cattlé®
While business appears to have been profitablgidithot stop Gardiner
masterminding the gold escort robbery and disajpgavith his share of
the proceeds.

It took police two years to trace Gardiner to Qumd, where he was
found to be operating a shanty outside Rockhamptaer an assumed
name. Arrested and extradited to New South Walesy#is sentenced to
32 years in prison. Yet despite the gravity of thiene, Gardiner found
considerable support among the general public,rabeun of whom were
prepared to use their influence to secure his seffaPart of this
sympathy clearly arose from the spectacular sucoéske gold escort
robbery and, perhaps, from the fact that almodtthal proceeds had been
recovered on an abandoned packhdtsBart of it was also due to
Gardiner having led an exemplary life in Queensldad two years.
Agitation for his release grew steadily until 18When a compromise was
finally reached: in exchange for freedom Gardinasviorced to accept
exile. Placed on board a vessel bound for Hong Kahg former
bushranger eventually made his way to San Francishere, three
decades after leaving Australian shores, Gardiitleeredied in a brawl or
was accidentally shot dedd.

Unlike the mastermind behind the gold escort ropbether members
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of his gang remained behind in the Lachlan Rivetriit. Two of them,
John Gilbert and Ben Hall, subsequently loomed daamong the
bushranging fraternity until their own lives endadlently. Often referred
to as “Ben Hall's Gang” following Gardiner’'s escafie Queensland, it
was probably Gilbert who was the nominal leadermdbose-knit group
which conducted a spate of robberies and the amtalsmurder. While it
is correct that Ben Hall did not personally take hie was frequently with
those who did, including the Canadian-born Gilbettp had few qualms
about using unnecessary violence. It was for théson, and the fact that
Hall was physically more prepossessing and wasdet his death through
treachery, which ensured that it was he, not Gilbgho fared better in
posterity?® Many works have also wrongly sought to present Hslthe
innocent victim of police persecution but, liketuglly all others in this
period, he took to bushranging from chofte.

So, too, did Frederick Ward, who preferred to beowm as
“Thunderbolt”. Born in 1836 near Windsor in New SoWales, Ward
became an accomplished horse-breaker, with hiseajgion of quality
horseflesh resulting in two terms of imprisonmemtdtealing the animals.
It was then that he took up bushranging, and muckvard’'s success
rested on the stolen racehorses that could easitlisbance the mounts of
his pursuer§? Between 1865 and 1870 he is credited with having
committed 70 major robberies and stealing 80 hoasesss a wide swathe
of northern New South Wales, though his usual spléroperations was
concentrated on the New England Rarftj&3n numerous occasions Ward
was also assisted by his part-Aboriginal wife, Ma&mn, who has the
dubious distinction of being Australia’s only reocigpd female
bushranger. Mary Ann possibly died from tubercidasi late 1867, and
apart from his emotional loss, Ward was deprivechisf wife’s skilled
bushcraft! Despite this major setback, his criminal careattiooed for
another three years until he was pursued and skad dy Constable
Alexander Walker near Uralla. This was one of thes foccasions that
Ward had been mounted on an inferior hdrse.

Throughout his criminal career, Ward managed tddataking life and
using unnecessary violence. His devotion to Maryh Aamd his superb
horsemanship helped to enhance his reputationgthparhaps more than
anything else, it is the aura of mystery surrougdifhunderbolt” that has
ensured his place in Australian folklore. No traf¢he proceeds from his
numerous robberies has yet been discov&radd there were claims at the
time of his deati{which have been repeated many times since), tleat th
man shot by Constable Walker was actually “Thund&d3 half-brother,
Blake Ward, and not the bushrangefhat doubt has come down to the
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present day.

In different ways, Ward, Gardiner and Hall were aldsubjects to
romanticise for distant urban dwellers whose dresmy monotonous lives
were enlivened by tales of derring-do in the wildegions of the interior.
In a rugged land lacking military figures in therdie British mould, the
bushrangers, with their anti-authoritarianism, ith&iperb horsemanship
and bushcraft, and their generally brief but sprdta careers, helped to
fill a void in the public imagination which was gréurpassed by the epic
journeys of the nineteenth century explof&msor those far removed from
their depredations, however, it was still necessargownplay the extent
of the actual violence or, in extreme cases, tohllght exceptional
violence as a means of engaging the reading public.

During the gold rush era it was Daniel Morgan whffilfed the latter
role. As Margaret Carnegie has argued, howevergktos portrayal as a
psychopathic killer may have been linked to his aeath and subsequent
mutilation in 1865 The son of convict parents, Morgan was probably
born in Sydney in 1833 and spent much of his foweayears in the
Campbelltown district of New South Wales. But itsaia Victoria that he
first came to the attention of police. In 1854 hesvarrested and sentenced
to twelve years’ imprisonment for bailing up ancblborg an itinerant
hawker near Castlemaine. After serving the inipiait of his sentence in
prison hulks, Morgan was transferred to Pentridgel@nd released from
custody in 1860 on the proviso that he remain i@ @vens Valley-
Yackandandah district and report regularly to poifc

Like Gardiner in New South Wales, Morgan prompthseonded in
his case to a hideout in the King River atdeom where he periodically
sallied out to commit robberies and engage in hetseling. This came to
an abrupt end in August 1860 when Morgan was pdrarel slightly
wounded by two local pastoralists, Evan Evans ashadhd Bond, before
escaping over the border into New South Waléghereafter the Riverina
district became Morgan’s regular haunt, thoughsitkhown that he
occasionally returned to Victoria to waylay traeed and rob isolated
properties. Contrary to the usual image of Morgsiram unsociable loner,
he was often assisted in his bushranging activiiiesountry youths, both
European and Indigenous, about whom little is knd%vn

For all that, Morgan was clearly violent and noémse to taking life if
his victims offered resistance. He was responsibtethe cold-blooded
murder of two police sergeants in separate inc&férind it was revenge
which eventually brought about his downfall. In A@865 Morgan again
crossed into Victoria, on this occasion intendingdeal with Evans and
Bond who had wounded him nearly five years earliénding neither



